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THE DEFENSE NEVER RESTS

PANEL DISCUSSES CRIMINAL LAW-Left to right, Ron Meshbesher, Doug Thomson, Judge Stone, John Tierney, and Ann
Hartgen.

The William Mitchell Student Bar
Association sponsored a highly suecessful Criminal Justice Seminar at
the Museum of Natural History on
the University of Minnesota Campus. Regular classes were cancelled
at Mitchell on Monday and Tuesday
evenings of the twentieth and twenty-first of November so that students could attend the seminar. An

estimated 450 students attended
each night.
Stephen Doyle, co-ordinator of
the program, said that the SBA has
indicated to him that it intends to
have such seminars on at least an
annual basis. Doyle felt .that most
students were "enthusiastic" about
the format and considered it a "wel-

.I

come and viable supplement to
their legal education.''
The seminar was conducted by a
panel of attorneys who have been
recognized for their special skills in
criminal prosecution and defense.
The Honorable Bruce C. Stone,
Hennepin County District Judge,
chaired the panel, which included
Ann Hartgen and John Tierney of
the Hennepin County Attorneys office, and Ron Meshbesher and Doug
Thomson. Commissioner of Corrections David Fogel made a special
appearance and talked of his "Justice Model" for correctional reform.
The audience was given a fact
sheet which set forth a hypothetical
case upon which the seminar was
predicated.
Tierney discussed the evolution of
the law relating to search and seizure under the due process clauses,
and illustrated by analogy the frustration that it has caused law enforcement officers: "You're playing safety for the Vikings - you get
a long punt and take it on your own
five-yard line, start upfield, pick up
some blocks, cross the field to the
twenty. You cross the field diagonally - midfield stripes, straight on

byStephenR,Be,ge,son

down the sideline and you score!
The place goes wild. Then the referee comes up and blows a whistle
in your ear and says, 'You were out
of bounds from the thirty-yard line
on in .. ·. because I decided to move
the sideline markers in on you."
Tierney _also discussed and illustrated the concepts of private property, la wfuL admission and plain
sight, abandoned or surrendered
property, activitie's of private persons to whom the Fourth Amendment does not apply, what can be

searched for, and other problems
related to searches with and without a warrant.
Thomson covered the special
laws of search and seizure that apply to automobiles. The general
rule, he said, is that there is no such
thing as probable cause to search.
"There is probable cause to obtain a
search warrant and there is probable cause to make an arrest, but
there is no probable cause to make a
search except in the law of automobile searches, and then only un<M!r
certain conditions." He cautioned
that the law is not clear in this area
because of various ambiguous and
apparently contradictory decisions.
In her discussion of the preliminary hearing, Hartgen said, "The
state's burden at the preliminary
hearing is to show probable cause
that each and every one of the
crimes charged has been committed. The fact that they may overlap
in their elements of proof is immaterial. The state will usually charge
each and every possible crime that
could be brought as a result of an
incident, on the theory that it will
help them in plea bargaining. 1t also

DOYLE

See 'Justice', Page Four
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New Courses
Being Planned
by Greg Gaut

Two new elective courses, both
being designed by faculty-member
Rbger Haydock with the help of
third-year student Jim Swanseen,
will be unveiled in the second semester. The courses, which will
·'Jcus on consumer law and civil
rights aspects of constitutional law,
are new not because of their subject
matter, but because of the innovative teaching methods to be employed.
The consumer law course will be
essentially a remodeling of Haydock's current cours~ in that area,
expanding on the techniques introduced there. The course takes the
student through an entire simulated
consumer law problem. Students
will role-play client interviews, analyze the issues in the facts they have
come up with, draw up pleadings
and write letters, use discovery
techniques including a deposition,
and finally role-play negotiations
for settlement. Videotape demonstrations will be used at least three
times during the course: the client
int~rview, the deposition, and the
negotiation. Along the way, such
problems as collection, ere di t,
..nth-in-lending, constitutional protections and bankruptcy will be considered. There will be a limit of 20
students, and some juniors may be
admitted in preparation for the clinical program next year.
The second course will focus on
ten substantive civil rights issues
See 'New Courses', Page Six

NATIONWIDE
St~dents Sorriest Sayings
Fresh man Enrollment Drops
or
CHICAGO, Dec. 11 - The Ameri- increase in the size of the third-year
can Bar Association has reported class, from 22,404 in 1971 to 28,311
enrollment of first-year this year. When admitted in 1970,
What Not To Write In A Law Exam that
(freshman) students in the 149 ABA- this class hiked law school enrollby Professor Roger S. Haydock

Bosh on those who claim that law school dulls creativity. A tzzzzt to
those who allege that law students lose whatever imagination remains after sixteen some years of rote learning. Admittedly, one must look long and
hard for fresh signs of creativity, but evidence does exist that indeed law
students can out-imagine Walt Disney.
For instance. Among the various forms of game-playing so adroitly
mastered by professional students rank exam answers and non-answers.
One pale blue book often yields some of the finest fiction this side of Pogo.
Facing a crucial exam question and devoid of any rational answer, students
attempt to sway the grade-giving professor with emotional pleas and
threats. With pen in hand, students inscribe these sorry, creative sayings
onto the end of, middle of, or in lieu of a real exam answer, hoping that the
law professor, like an artichoke, has a heart.
A sampling of such anecdotes appear below. First-year students in
particular may find these exam stoppers usetul and instructive. However,
we suggest that you, and the rest of you readers, avoid using this form of
game-playing for exam answers. We, the legal profession, and the world
will be ever appreciative.
THE RELIGIOUS FANATIC: Typically ex-rabbis or ex-nuns, these inscribe the top of each bluebook page with "J.M.J." or the Star of David.
These symbols call for religious guidance. And rightly so. Only a miracle
would produce a high grade.

approved law schools dropped this
year by 2.9%, despite an increase of
7. 7% in overall law school enrollment.
However, the decrease did not
apply to women first-year law students, whose number increased
27.3% from 4,326 to 5,508 this year.
The total number of women law
students rose by 35.9%, from 8,914 in
1971 to 12,172 this fall.
Total enrollment in law schools
approved by the ABA, which includes William Mitchell, jumped
from 94,468 last year to 101,664 this
fall. This was due largely to a 26.3%

ment by 20%, the first indication of
the recent surge of interest in law
as a profession among students
throughout the country.
The decrease in first-year enrollment, from 36,171 in 1971 to 35,131
this fall, does not indicate waning
student interest in the law, according to University of Texas Law Professor Millard H. Ruud, consultant
on legal education to the ABA.
He explained that record increases in the number of first-year students admitted during the past two
years have now resulted in higher
(See 'Decrease', Page Six)

THE HISTORICAL CYCLOP: This answer begins: "During the early Fourteenth Century, this doctrine ... " and ends some two blue books later with
" ... will come to fruition during the Twentieth Century." Studiously ignoring the exam question, this answer would bring tears to the eyes of Mr.
Britannica .
THE WATER CLOSET RESIDENT: This one excretes much rhetoric and
non-know ledge. You can spot these students by the galoshes they wear.
THE SOLE SURVIVNG SON GAMBIT: To the background music of the
Battle Hymm of the Republic, this answer relates: "Alas, I am the last one
left. My father, uncles, and brothers all flunked law school some time ago.
Flunk me and you force my mother to take the LSAT.''
See 'Sorriest Sayings', Page Six

FRESHMAN ELECT SBA SECTION REPS-Left to right, Dale -Busacker, James Verkest, Tony Jachimowicz, and Marilyn
Neuschwander.
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The Right to Smite
The U.S. Supreme Court has recently decided that a
lower court was correct in upholding a school principal's
right to paddle a student without prior. parental permission. In doing so, the Court insured that corporal punishment, the infliction of bodily pain for punishment, will
continue to be a widely-employed method of discipline in
our educational system.
Proponents of the right to smite argue that the
school staff is justified in using any measure that the
parents could legally use to discipline their children.
They cite the old common law doctrine of In Loco Parentis as the legal foundation for its use.
It is important to note that the doctrine was enunciated at a time when the child had one tutor, who was
considered to be acting in place of the parent, the rationale being that the parent had selected the tutor and expected him to have a long, close relationship with the
child. Now that parents no longer have that choice but
are required by law to send their children to school, and
children no longer have a close, extended relationship
with any one teacher, the relationship upon which the
doctrine was predicated is noticeably obsolete.
In some states the doctrine has however been replaced by statute. Thirteen states specifically permit
corporal punishment. Others specify that the teacher
has the same authority as the parents to discipline the
child while he is in school. Only three states - Massachusetts, New Jersey and Maryland - have abolished it
altogether.
If corporal punishment is illegal, as I think it is,
whether it is an effective method of discipline or not is
really immaterial. A tenable argument can be advanced
that corporal punishment, whether based on common
law or statute, violates the Fifth, Sixth, and Fourteenth
Amendments: Since the school is an agency of the state,
and the state is prohibited from infringing upon a person's liberty without due process, to violate the integrity
of a person's body is to violate his liberty.
Surely the transfiguration of the requirements of
due process to an agent of the state is a minimal requirement of the Constitution. It would be unreasonable to
suggest that a student be allowed all the formal requirements usually associated with due process - notice of
the charges, right to counsel, right of confrontation, and
separation of the prosecution, judge and punisher - but
it is not unreasonable to require an element of simple,
evident fairness.
Legislation could adequately and reasonably compromise the situation by making corporal punishment
illegal while authorizing that amount of physical restraint (not punishment ) that may be reasonable and
necessary for the teacher to protect himself the pupil or
others from physical injury or to obtain possess.ion of a
weapon or other dangerous object on the person or within the control of a pupil, or to protect property from serious harm.
In the meantime, while it is no longer legal for public employees to beat prisoners, military personnel,
employees, or inmates of institutions, it is legal to beat
school children.
S.R.B.

I

YOUR OPINION PLEASE
To the Editor:

Mitchell's Growing Young

Labor Law, Juvenile Law, Profes"
sional Corporations, Legal Placement - what do they have in comAnyone who doesn't trust people over thirty will be
mon? Other than being topics that
pleased
to note that five of the eight new instructors are
should stir some interest in a law
student, actually a number of under the magic number and the oldest of them is not yet
things. To begin with, the Extra thirty-five. Many of these new instructors are younger
Hour has presented a one-hour prothan a large number of their students. This trend will
gram designed to give the law student at least an insight into these have some interesting impacts on the school and the stuareas of the law. By and large, dent body.
these programs have been illumiOur younger professors are probably more activist
nating, unique learning experience,
and, to step out of the daily class in philosophy and geared more for change than their older counterparts. This is a welcome addition to a school
routine, interesting.
A second thing these topics share which is ripe for changes, and already the presence of
is, unfortunately, an average at- these young teachers is evident in various committees,
tendance of this student body ! if one new courses, and new teaching methods. Their youth,
could call it that) of fifteen people.
One must wonder how these speak- enthusiasm, and ingenuity are dampened only by their
ers feel when they give up their val- lack of experience.
uable time for no more compensaOur older professors have a wealth of experience to
tion than a meal, prepare a speech draw upon in answering hypothetical questions and givand wind up presenting it to a room ing examples to illustrate a pointof law. Their anecdotes
of attentive but empty seats. I wonder how much respect or how much are rich in the humanisms that make the law a viable
interest they'll have for the William force in our justice system, and they impart reality to
Mitchell "student?" when they the black letter law drawn from the casebook. Experimeet on the outside. If this law ence is their greatest asset and enables them to accurschool ever does wake up to realize ately predict the impact of new statutes and case decithat a legal education is more than
simply attending classes, I wonder sions. They don't recall one case, but dozens of them and
if these speakers could ever be con- they come from the courtroom, not the casebook.
vinced to return - I sincerely doubt
What this all boils down to is the realization that we
it.
need both young and old professors, and a wide spectrum
This is an excellent form of in between. With the energy and wisdo.m of both groups
communication. It is too bad the
students can't wake up to that fact. combin~d, William Mitchell (that night school over in
These programs have begun with a St. Paul), can become a dynamic institution in 1973.
K.S.
summary of the field and then been
opened up for questions. For those
who complain that the classes offer - - - - - - - - - - - - - - - - - - - - - - - - - no valid outlet for individual to
Freshman: Stand up and be having a guarantee of a benevolent
teacher communication might I counted. This is your school as friend, relative or present employsuggest dropping in next time, I'm much as any other class is. How er.
sure the speaker would be glad to hard have you tried to learn if you
The committee is gathering ideas
entertain any questions you might are needed? What efforts are you and implementing plans:
have.
making to be part of the student
1. To gather data about job opporFor those that have attended and body as distinguished from just a tunities in government and private
have not liked the topic or the for- member of a freshman section? practice;
mat why not offer Don Horton some Who makes the policy in William
2. To increase and improve the
of that proverbial "constructive Mitchell? How do you have impact students' exposure to the practicing
criticism," rather than excuses for on the system? In what manner and bar (potential employers) through
non-attendance on the order of by whom are you represented in the interviews or other means; and
"Man, I haven't been stoned for five decision making process in this
3. To improve the salesmanship
davs and ... " or "I gotta get home school? What can you do to make of the individual student by helping
to watch 'Perry Mason' - he's cool- your legal education more meaning- in the writing of resumes and leter than the Dean." Without more ful to you and to those that will fol- ters, interview technique and the
participation this program. like so low? Don't wait until you are a ju- like.
many others that people have tried nior to start acting. If you do, you
The committee also hopes to
to start at this school, is going to will merely be acted upon. This promote an awareness on the part
die. Don't let it.
school needs your time and talents of students of the need for a placeMike Long,
in a multitude of ways, but you must ment committee, the advantages to
Sophomore
iniate this process. Ask, don't wait working in law while a student, and
William Mitchell
to be asked. Be more than just a law the necessity for looking for emstudent, be an active, effective stu- ployment early (many firms and
dent of the law. Be an advocate of government agencies have already
To the Editor:
Nearly one half of our first year in action while learning to become an chosen their employees who will
start work next summer).
law school is already behind us. We advocate.
You may be asking, "Where do I
The Placement Committee is
have been exposed to concepts of
breach of promise, negligence, re- start?" I hope so. Here are a few eager to receive both suggestions
and workers. Those interested
plevin and a multitude of others. We suggestions:
1.) See your SBA representative.
should call or talk to Frank Mahley
have been bombarded by the mysti2.) Contribute to the publication or any of the other _following memcal characters of hundreds of litihers of the committee: Fred Finch,
gants who have paraded their of the OPINION.
3.) Be an action center for ideas Jo Fairbairn, Jim Lilly, Larry
wrongs, real and imagined, before
us for a final review from the law and take them to the student gov- Meuwissen, John Sumner, Wayne
student. The parade of cases has ernment (SBA) and school adminis- Swanson, Trygue Egge, or Steve
Walburg.
just begun for us freshman stu- tration.
4.) Get involved in meaningful
Frank Mabley
dents, yet how quickly the time pasprograms such as: A. Clinical Legal
Junior
ses.
William Mitchell.
I have heard it said that, "They Education B. The Extra Hour C.
wdrk you to death the first year and Criminal Law Symposium D. De- Dear Dean Heidenrich,
bore you to death the second year." gree Certification program E. MiYou may be interested in this
I submit that the process of bore- nority Legal Education Recruit- report and the effects of smoking
dom might well start in the first ment
upon non-smokers who are in close
year if it is allowed to. Many freshThis list is not meant to be ex- proximity to smokers.
man students work either part or haustive. It is only a starting place.
Because of this report and befull time. Many more either do not
Law school is only four years cause a number of non-smokers at
work or do so only on a limited ba- long. Don't waste half or more of it Mitchell are bothered by the dense
sis. It seems likelv that if a student before you become involved. Get afr caused b~, moking dur ing
that works full time is able to "cut involved now and make your four breaks, ram formall y renewing my
it" and still be involved in extra- years a learning experience.
r equest that you separate lhe pufcurricular activities that those not
Jim Verkest
fers from the huffers and or reworking full time should have some
Freshman, William Mitchell
strict smoking to places where the
time to contribute for law school
smoke can't get to the classrooms.
work beyond their studies. I belive To the Editor:
As the report suggests, the legal
Some of the students at William CO limits are often exceeded in
that freshman law students provide
a vast reservoir of time and talent Mitchell are planning to change jobs crowded, smoke-filled rooms. And
that could be used to work on the and maybe even change employers the last place that legal limits
many programs that the SBA and after they are admitted to the bar. should be exceeded is a law school.
other active segments of this col- The Placement Committee is interIn addition, if we were not made
lege are trying to promote. One ested in aiding those students who ·more sluggish by the smoke, our
must ask the question, "Who has are so bold as to contemplate such
Cont. on page three
an employment change without vet
failed whom?"
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Minimizing Lethargy

S.B.A. President's Report

i

Cont. from page two

performance during the long even- Finding a Job
ing hours might be better and we
would be more alert. I hope therefore, that you will grant the relief
prayed for and not make light of my
Our placement service has not been very effective. We are trying to
request.
Cordially yours for law & order. improve that situation, both for students who are seeking employment
Russell L. Doty Jr. compatible with school and for seniors who are looking toward jobs after
graduation.The old system of placing the information in the placement
book has not worked as well as it
The Honorable Warren Burger
should and we are trying to develop a
Chief Justice. United States Susystem that will give more assistance
preme Court
to fourth year students in obtaining
Washington, D.C.
employment.
My Dear Chief Justice Burger,
The Student Bar Association has
Enclosed are copies of corredemonstrated considerable interest in
spondence I have carried on with
the project and from time to time has
Dean Douglas R. Heidenrei.ch responsored various kinds of programs
garding the smoke filled halls of
designed to encourage students to seek
William Mitchell College of Law.
jobs early and to bring to them inforYour successful request that Transmation about the various kinds of emportation Secretary Volpe ban cigar
ployment opportunities that are availsmoking from the Amtrak club car
able to graduates. These programs
serves as a good precedent. As a
have been of great help and we hope to
William Mitchell director , would
expand on them in the future: however
you please exercise on Dean Heithe students themselves must seek
denreich the same kind of effective
jobs at an early date.
persuasion you exercised on Mr.
Day law students have had the
Volpe? Also, if you made a written
DEAN
HEIDENREICH
opportunity to work as summer law
statement to Mr. Volpe, would you
clerks in the larger law firms in the
please send me a copy?
Twin Cities thus giving the firms the opportunity to learn something about
The enclosed Surgeon General's the student.before making an offer to him at the end of the summer before
Report summary indicating that
the student's last year in law school. Our students, on the other hand, most
just being in a smoke-filled room is of whom have had full time jobs during their law school careers. have not
clearly harmful to non-smokers been able to take advantage of summer clerkships. True. many of our stumay encourage Mr. Volpe to honor dents have worked for law firms or judges for a year or more prior to gradyour request to outlaw cigarettes as · uation and thus have made many contracts and demonstrated their ability
well as cigars.
to prospective employers; nevertheless many students have not been able
Thank you.
to work in these kinds of jobs and have had to seek employment pretty
With highest regards, much on their own.
Russell L. Doty Jr.
It is these students in particular who must get out early, preferably
Junior, William Mitchell at the end of the third year or beginning of the fourth year, to interview
Report Summary
with law firms and make it known that they are available to begin work the
1. The level of carbon monoxide following summer. Many students are hesitant about doing this because
attained -in experiments using they feel that their efforts will be premature: however hiring practices,
rooms filled with tobacco smoke particularly at the larger law firms, suggest that a full year is not too long a
has been shown to equal, and at time to allow for seeking jobs. This is particularly true in these times when
times to exceed, the legal limits for more people are being graduated from law schools and jobs are not as plen-

THE DEAN'S COLUMN

Autumn has turned into winter, the holiday season has come
and gone, semester exams loom ominously close. The chill of winter
has cooled the ardor of many law students who came back to school
this fall saying ·'this is the year to make Mitchell go."
- The pressures of studying, the
boredom of winter and impending
exams, are all contributors to the
lethargy that too often overtakes
the law school at this time of year. I
hope this year can be different.
The ffrst change from previous years is this issue of the
Opinion. Even though the return
from the holiday break is a logical
occasion for publication, in the
past the Opinion staff has been
unable to muster the enthusiasm
(and time l necessary to publish a
-winter issue until well into the second semester. This year' s Opinion staff is setting new records for
enthusiasm and drive, however, and I expect to see a couple more
issues before June.
The second sign that lethargy is not a universal symptom at
Mitchell is the continuing effort of the SBA Clinical Education Task
Force led by Jim Swanseen. The task force gave up a substantial
part of their holiday vacation to work on a master plan for the
Mitchell Clinical Program. We hope to see a copy of their report
distributed to the student body fairly early in this new year.
The next couple of months will give the rest of the student body
a chance to show some enthusiasm and participation in a number of
ways. The Extra Hour speaker programs for January and February
promise an opportunity for students tb enlarge their knowledge of
the practical aspects of the practice of law. You are probably missing something that will help.you in the practice of your profession if
you miss the Extra Hour programs.
In February the SBA hopes to sponsor a wine tasting party for
law students at Mitchell. The idea is that the California wirie producers trade association sponsors a brief lecture and demonstration
by an Oenologist, followed by liberal consumption of the demonstrated wares. We'll keep you posted on our plans for this event in
the William Mitchell Docket.
February also provides the setting for the Law Wives' annual
SEE "PLACEMENT", PAGE FOUR
Cont. page ten
Valentine dance. This event has suffered from rather poor attendance in the last couple of years for no good reason. Those who attended last year's dance had a good time socializing and dancing to Guest Editorial
a pretty good band. This is one of the few times during the year
when everyone can meet each others wives, husbands, dates (and
what have you l. Take advantage of it to have a good time.
If, as has often been said, winter is a state of mind, your particby Charles Brady
ipation in the extra-curricular events at Mitchell during the next
Cultural bias and racial oreiudice historically existing in our
few weeks· might be the law students equivalent of a trip to the
society have formally and informally impaired opportunities of nonSouth.
white minorities to obtain professional skills. The profession of law
has been no exception. In 1967 only 1% of the national bar was black,
Boundary Waters Area
while the Minnesota Attorney General indicated in an opinion dated
March 28, 1972 that only 14 of the 4,487 attorneys in Minnesota were
black. The percentage of Indians and Mexican-Americans ·is unknown, although no doubt de minimus. Attorneys. as a result of
skills, status, and privilege, have always been involved in the decision-making processes relating to the allocation of power in this
society, and the under-representation of minorities in the profession
by Rick Glanz
ther logging in the Boundary Waters
has tended to perpetuate bias by limiting access to these processes.
The U.S. Forest Service. which Canoe Area ( BWCA l until a thorFurther, under-representation has contributed to the inadequacy of
has the authority of managing 187 ough environmental study is done.
individual representation of minority persons. Cultural factors,
million acres of national forest, has The suit takes issue with the U.S.
come under attack both nationally Forest Service's decision to allow
generally speaking, enable the minority attorney to better underand locally.
stand and respond to the problems of minority persons with whom
logging to continue while it preA Ralph Nader study group has pares a new over-all management
he has shared the experience of suffering, prejudice and bias. It is
issued a 413 page critique of the plan for the million-acre wilderlong overdue that the practicing bar, law schools, and law students
agency stating that "clearcutting, ness . The environmental impact
take affirmative action to remedy this denial of professional status
careless roadbuilding and reforesta- statement, which is long overdue,
to minorities. ·
tion delays are eating away the pro- has now been delayed until the
On December 2, 1972 the Student Bar Association unanimously
ductive lands and fouling the pure spring of 1973. Da.vid Clark . a
approved
the creation of a Minority Recruitment Committee,
waters of the national forests."
MPIRG board member said ,
chaired
by
Charles Brady. SBA members on the committee are Ste- ' . . . and a Happy New Year.'
The Forest Service has statutory " There is simply no sense studying
phen Bergerson, Trygue Egge and Robert Varco. The committee's
authority to manage all of our na- the effects of logging while simultainitial function is to study and investigate methods to increase mitional forests for " multiple use," neously destroying the area.''
nority representation in our school. However its efforts will be - - - - -- - - - -- - - - .
including recreation. watershed,
wildlife habitat and timber producOfficials of the Superior Forest
meaningless unless the administration also commits itself to changAfter two weeks of rest and
tion. However. the proclivity for have contended that the five-month
ing the presently all-white face of the student body. The proposals relaxation, all of us should -be
"timber production within the agen- delay in completion of the over-all
that are being studied involve the following :
welcoming the new year with
cy has led it to emphasize timber plan is not critical. However,
vigor and looking back fondly on
1. recruitment of minority candidates for admission by the
production at the expense of recrea- MPIRG contends that a preliminary
administration, faculty, and students;
memorie of last year. The new
tion and other of the multiple uses. report on the logging aspect of the
year is a time for reflection, a
2.
financial
assistance
in
the
nature
of
scholarships
and
grants
time
for resolutions and a time
The Nader group study, entitled plan is superficial and lacks recog"The Last Stand" also criticized nition of the need to protect the
to minority students prior to the commencement of their first year, to put time in perspective for
based upon need;
The Forest Service for delays in area 's primitive quality. It is imstudying National Forest Primitive portant to note that the BWCA is the
3. waiver of ~pplication fees for those minority persons who, each of us. As you return to
school. we hope that one of your
Areas for possible designation as nation' s only wildnerness area
because of their financial situation, may be deterred from making resolutions will be one of contriwilderness areas under the Wilder- where logging is allowed.
application to William Mitchell;
bution to Mitchell's student acness Act of 1964. The Nader people
MPIRG's case names as defend4. adoption of a flexible admission policy by the administration
charged that, in some cases. roads ants the U.S. Secretary of Agriculthat would not rely completely on the traditional indicators of grade tivities. Call Kay or Steve, 645had been built through scenic wild ture, the chief of the forest service,
point averages and Law School Admissions Test, since such indica- 4021 or 823 -2212 respectively, to
portions of the National Forests for the regional forester, and Harold
find out where you're needed or
tors may in the case of minority persons be unfair;
the purpose of preventing their wil- Andersen, supervisor of the Duluthwho to contact for specific activ5. some type of voluntary pre-start or tutorial program debased Superior National Forest;
derness classification.
signed to assist those minority students who are admitted and ities. The Opinion wishes each of
Locallv. the Minnesota Public which includes the BWCA. The case
whose indicators reveal a probable risk in meeting academic stand- you the best of everything for
Interest Research Group (MPIRGl has been assigned to Federal Disards required for continuing in school.
the new year!
is seeking an injunction against fur- trict Court Judge Miles Lord.

The Preiudicial Profession

Injunction Sought Against
U.S. Forest Service
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PLACEMENT

(continued from page three)

tiful as they have been in the past.
.
St~dents should not limit themselves in seeking jobs to one particular
kmd of firm or one particular type of practice. Many smaller communities
~eed lawyers and the opportunities for quick experience and reasonable
financial rewards outside of the Twin Cities area are much greater than
most students realize.
Similarly jobs with governmental agencies have a great deal more to
offer than_ma~y students believe. The salaries in city attorney's and county
attorneys offices have been upgraded in recent years and students will find
that most of these positions offer financial remuneration commensurate
with_ that availabl~ in the private practice and at the same time provide
cons1de_rable expenence that is available nowhere else.
~e have been tr~ing to solve the problem of interviews and we hope
that Miss Keller. who 1s taking over the placement responsibility, will be
a_ble to work out some program which will allow representatives of law
firms to come to the school and interview a number of students in one day.
The Student_Bar. has considered sponsoring some sort of social prograin
where law firms representatives could mingle on an informal basis with
students. The Alumni Association, interested in providing service for the
students. has expressed a desire to work with the Student Bar on such a
program.
. Res~mes are of great help in placement. Any student who is seriously
seeking ~ Job should prepare a resume for his own use and provide Miss
~eller with one or more copies. The resume should provide some information about the student's personal background but its emphasis should be on
scholastic or professional accomplishments and special experience, intere~ts or talent. It should be reasonably short and yet sufficiently detailed to
give a prospective employer a picture of the person with whom he is dealing.
1:hese_are some of the things that can be done to improve the placement situation. Perhaps the most important thing, however, is for the student to capitalize on his personal contacts and to make his availability
known to prospective employers in the areas in which he is interested. It is
very diffi<;ult to place a student who sits back and wai~s for opportunities to
come to him. Unless he is willing to expend some effort he will find himself
passed by his more energetic classmates and competitors.

Faculty Profile

Bill Danforth:
An Encouraging Person
by Mindy Elledge
When Robert Danforth couldn't
decide what to major in in college,
his dad suggested law.
Even if he didn't practice it, he
could always use it somewhere, his
father reasoned.
And he should know.
"I didn't know what I wanted to
do either, so I took pre-law, and
then went to law school," Prof. William Danforth recounts. "It was an
avenue - I could either practice it
or go into business."
Hence both father and son ended
up being lawyers. Robert, 34. Elk
River, is assistant county attorney
in Sherburne County. Professor
Danforth, after 15 yea~s as assistant
United States a·ttorney for the
Northern District of Iowa, a stint as
a judge advocate (prosecutor) in
the Navy and years of private practice, teaches both Introduction to
Law ar,d Civil Procedure at William
Mitchell, where he came in 1959.
"I think every attorney should

Practicability in Law School
by Jim Swanseen

(Editor's note: Jim Swanseen is a third-year student and Chairman
of the S.B.A. Clinical Legal Education Task Force.)
. The advent of c~inical legal ~ducation in the modern law school is not
the b1~th of a revolut10nary teaching and learning process but rather the
evolution and regeneration of a once-vestigal concept. Prior to the acceptance of the ~a ngdell_case_ me~hod as the main approach to legal education,
lawyers received their education by haphazard internship in Jaw offices As
the demand for lawyers increased. law schools opted for the case method
approa_ch and a stress on legal theory. In an overreaction to internship type
education. the Langdell case method approach strove for academic ex~ellence based upon crystalization of issues in appellate court opinions The
case_ method planned its own obsolescence by failing to account for ~n essential element of legal education: practicability.
The prim~r:" goa~ of clinical education is· to introduce the student to
the form~! adm1mstrabon of justice, permitting exposure to the realities of
the machinery of the legal system as opposed to its theoretical "functioning.
_A second objective of clinical legal education is to foster an understanding of the commitment necessary to the client and his cause: to become a~ advocate: !o ensure that what is initiated is followed through to
cof!lpletton. The senou_sness and im~ediacy of a client's problem requires
swift, _accura~e resolut10n. By exp~sure to a series of clients, the student is
acquainted with the level of commitment necessary to produce professional results.
·
A third value is that it allows the student to gain insight into the malfunctioning and injustice in the machinery of justice, permitting him to
recognize these flaws at an early stage in his career so as to better cope

See: Practicability, page nine

STUDENTS DISCUSS CRIMINAL LAW-(Among other things) at
SBA party following the Criminal Justice Seminar.

DANFORTH
teach sometime, " he says. "He
would realize how much more deeply you have to go into a subject to
teach it."
"An attorney only goes deeply
into those facets of law which involve his clients at that time."
For Danforth, teaching "keeps
me young." A senior high Sunday
school class he has taught for 12
years at Good Samaritan United
Methodist Church was going to discuss amnesty for consciencious
objectors the day after this interview.
Teaching also keeps him on his
toes:
"I always feel I learn a lot from
students. I'm amazed at the questions they ask. Questions I've never
thought of, nor that any other students have raised."
To many Mitchell students, Danforth is one of few encouraging persons encountered during a generally
discouraging first year; he inevitably talks of when - not if - they
become third-year students.
Danforth's trademarks: A stack
of index cards, forever clutched in
his left hand, on which is chronologed the entire semester's work,
and an infamous friend, Mr. X, who,
year after year, converts Mr. Y's
snowmobile and trades it for a motorboat. Or a car.
In the past; Danforth tells his students, it was a plow Mr. X took, but
- y'know - he's got to keep current.
Danforth hails from Blencoe,
that's right. B-L-E-N-C-0-E, Iowa.
Population 300. There were 14 in his
high school graduating class. From
there he went to Morningside College in Sioux City, where. by his
account, he was "one of the 'activity' boys."
He sang with the glee club,
served as student body president,
played end on the football team and
was captain of the basketball team.
"I was never on a winning team
though," he adds. " We always lost
' more than we won."
It was at Morningside he met his

wife, Genevieve. They were engaged for five years because, she
says, "H they knew you were married, they'd expel you."
After Morningside, it was on to
the University of Chica~o School of
Law and, after that, private practice. While awaiting results of his
Iowa bar exam, Danforth tried, and
won, his first case. He got a $50
judgment for a farmer whose mule
literally exploded after eating too
much clover at a friends.
"I've never been proud of it,"
Danforth tells his classes, "but the
only reason I won the case was because I told the jury it was my
first."
·
Although the Navy in World War
II trained him to be a communications officer, a lawyer who has assigned to be a judge advocate didn't
return from overseas in time, and
Danforth got the job.
"I finally ended up where I should
have been in the first place," he
laughs.
Back in private practice in Mason
City, one of his clients was a man he
had convicted while in the Navy.
"He did such a good job putting
him away, the man figured he just
might keep him out," Mrs. Danforth says.
One of his biggest cases.: Convicting Jake "The Barber" Factor
brother of cosmetic magnate Ma~
Factor, for mail fraud running into
hundreds of thousands of dollars.
But, since 1959, life for the Danforths has been comparatively
quiet. Their home on Lake Edina is
replete with a hand-carved wooden
nameplate next to the fireplace and
hand-knit afghans a 'la Mrs. Danforth, whose biggest chore, her husband says, is "taking care of me."
Constant companion is a chocolate-colored poodle, Chipper, successor to two terriers, whose portrait hangs above Danforth's "official" desk in the living room.
Test grading and committee work
get done on his "regular" desk, a
cluttered card table in his bedroom.
Danforth is reporter for a 13member advisory committee appointed more than a year ago by the
Minnesota Supreme Court to draft
new criminal procedure for the
state. He also briefs state Supreme
Court cases for Bench and Bar, a
publication of the state bar association.
Most of his work gets done to
music - "All kinds except rock 'n
roll. I can't stand that." - constantly piped throughout the house.
Spare time might be devoted to
murder mysteries, which ,he reads
over and over because he can't
remember the endings, or spinning
yarns for his grandchildren, his
son's daughter Jennifer, was a year
old on Christmas eve, and Scott.
2112, his daughter, Barbara Callahan ' s boy, who lives in nearbv
Burnsville.
·
H Grandpa chuckles at Scott's
serious face during a storytelling
session, his grandson reprimands,
"No laugh, no laugh!"
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JUSTICE
(continued from page one)
helps them with a jury because the
jury then has the chance to decide
what facts best fit in terms of a given charge."
"The state also must establish
probable cause that the defendant is
the person who committed the alleged crimes. At the preliminary
hearing, the state tries to be as brief
as possible because the defense is
using the hearing as a discovery
method. In criminal proceedings
there is otherwise very little discovery. The defense will try to lock a
witness into a position that can be
used to impeach his testimony when
the case later comes to trial. "
In response, Thomson said that a
preliminary hearing, from a de!ense standpoint, "is an extremely
important adjunct in the preparation of your case. It's probably the
only true discovery method that you
have." He said that many times the
prosecution will attempt to lull the
defense lawyer into waiving the
hearing by offering to let him look
at the prosecution's file. But, Thomson suggested, you'll gain nothing
by that. "You will find it very difficult to impeach a witness at trial by
something which you saw in the
County Attorney's office. The only
real basis for impeachment is a
sworn transcript of the preliminary
hearing."
There is only one advantage, he
said, to waiving the hearing. That is
when he knows that the prosecution
has a key witness who is young or
shakey. He will then waive it so
that the prosecution does not have
the opportunity to "sandpaper," or
rehearse, the witness on the stand.
He thinks the preliminary hearing is not as important as it once
was because complaints are now
quite thoroughly screened by the
County Attorney, and then taken to
a Municipal Judge where they are
screened again .
Following a panel discussion and
illustration on the techniques of
jury selection, the audience heard
Judge Stone comment on the purpose of the opening statement. He
feels it is a very important part of
the trial because it prepares the
jury for what is to come and enables
them to more easily follow the case
as it develops. He feels that in situations where the defense has an affirmative defense that it is going to
assert, the attorney "should get
that defense in before the jury just
as fast as he can before the jury
hears a lot of damaging testimony
without knowing what the defense
is.''

Thomson added that from a defense standpoint, it is often very
dangerous to make an opening
statement right after the prosecutor
does "because you often find that
you commit yourself in front of the
jury and it subsequently develops
that you can't meet that commitment."
Meshbesher agreed that the general rule is not to give an opening
statement. He thinks there are appropriate cases where to do so
would be beneficial, however. For
example, "If you know exactly what
the prosecution's case is, and you
know what your defense to it is, it
may be wise to admit some of the
factors that are going to hurt you.
That will take a lot of the sting out
of the prosecutor's case, because
the jury hears it from you first," he
said.
Hartgen said that she makes her
opening statement on the theory
that she is going to tell as much of
the story as she possibly can. Shr
feels that 1'If I don't prove it, then r
don't deserve to go to the jury anyway." She noted that other prosecutors, in contrast, don't like to say
much in their opening statement for
fear of committing themselves be-

See Justice,
next page

OPINION

JUST ICE

PAGE 5

STUDENT HELPS SELECT

(cont'd from page four) Scholarship Recipients Announced
fore the jury and losing the jury's
A record number of students applied for scholarships this year and
confidence when it later develops forty-nine of the ninety-two applicants received financial assistance. The
that they cannot prove what they Scholarship Committee members were Professors William Danforth, Carol
had promised. "I want to impress Florin, Donald Pederson, Dean Heidenreich, and third-year student Kay
the jury with the defendant's guilt Silverman. This is the first year a student has participated on the Scholaras much as possible before they ship Committee and Silverman will present the results of her observations,
even hear one word of evidence, with recommendations and proposals for the Committee to follow in the
even though I can't call my state- future.
ment an argument," she said.
S.B.A. President Fred Finch appointed Mrs. Silverman to the comAfter a lengthy discussion on the mittee after the Board of Governors voted to have a student on the commitproblems and purposes of plea bar- tee and the Dean approved the idea. The Board felt that a student would be
gaining, the panel discussed the able to view the proceeding more objectively and be able to recommend
roles of prosecuting and defense changes that would result in a more efficient and standardized procedure.
attorneys.
Generally, the scholarships were in lower amounts this year than last
Hartgen believes that the first year. This yea~'s average was $110.00 less than last year's average. This is
and foremost duty of a prosecutor is due to the fact of the larger number of awards without a proportionate inthe protection of the public interest, crease in money available. The freshmen were again awarded the least
CRIMINAL-JUSTICE PAR.TY SUCCESSFUL-After a three-hour
and that the second is to find a amount of money, but this must be attributed to the fact that only six first
joint venture, SBA members paused for a moment to pose in
means of rehabilitating the people year students applied.
front of the product of their efforts.
The scholarship funds are solicited by the school from alumni and
who are convicted. In her opinion,
the defense attorney has "the duty businesses, and large amounts are often received from trust funds and beto present every available defense quests, and local law firms.
RECIPIENTS OF SCHOLARSHIPS
for his client if he feels that his cliFOR THE 1972 THROUGH 1973 YEAR (alphabetical order)
ent has a minimal chance for ac2nd Year Class
quittal," and, as an officer of the 1st Year Class
47 applicants,
court, ''must be somewhat con- 6 applicants,
18 recipients
cerned with the protection of the 2 recipients
Margaret C. Lee
Jeffrey Anderson
public."
John M. Bujan
by Stephen R.. Bergerson
Thomson and Meshbesher disa- Edgar Verkest
Michael J. Egan
greed. Meshbesher drew the analoThe Practising Law Institute regulation of correspondence, and
Paul Gaziano
gy of the obligation a doctor has to a
(PLI) of New York, in recognition to political and religious freedom.
Dennis Happel
patient. "The doctor cannot judge
of the demand for special knowlA problem, he said, is that many
Donald Holly
his patient, he must give him the
edge arising from the growing con- prison officials still suppose that
Daniel Jantsch
same treatment that he gives his
cern over the treatment of convict- such matters are privileges, not
Jayne Kuhar
other patients," he said. If an attored felons in prisons, has been pre- rights. Bass pointed out, however,
Barry McKee
ney starts to judge the moral implisenting com_prehensive Prisoners' that because of recent decisions,
William E. Macklin
cations of his representing any givRights Seminars in selected cities more and more prisons are dropDavideen Manosky
en client, he ceases to be an advo- 3rd Year Class
across the country. The seminars ping practices such as reading prisSarah Mardell
cate. Thomson added his approval 25 applicants,
cover the rights of 'prisoners, both oners' mail. limiting the number of
Lawrence Olson
by pointing out that the role of the 19 recipients
during incarceration and after their people that he can correspond with,
William Pederson
attorney is to be an advocate. "It is Milo A. Arth
return to society.
restricting letter-writing to the
Steven Peterson
for the jury to judge the guilt or in- Stephen R. Bergerson
The most recent seminar, which English language, denying access to
Donald E. Schmid
Parrel Caplan
nocence of a defendant," he said.
this writer attended, was held in law libraries and prohibiting inmate
Thomas E. Schmidt
After a question and answer peri- James J. Courtney
Chicago on December 15 and 16. It labor unions. He emphasized that
Neil F. Scott
od with the panel, the audience lis- James F. Dunn
was chaired by Marilyn G. Haft of the courts have reprimanded prison
tened to David Fogel express his Jo M. Fairbairn
the National Legal Staff of the authorities for interfering not only
4th Year Class
disappointment with the legal pro- Greg A. Gaut
American Civil Liberties Union, with the First Amendment rights of
14 applicants,
fession. "One thing about the legal Donald Halva
and New York University School of prisoners, but with the public's
10 recipients
profession, up to now," he began, Jeffrey Isenberg
Law Clinical Prison Pioject, and right to know, and the prisoners'
Robert J. Appert
"is that it hasn't run the risk of Ross Kramer
Michele Hermann of the Legal Aid right to petition for redress of grievCharles J. Brady
being accused of having paid any James Martin
ances.
Society.
Peter I. Orlins
attention to corrections." He noted Dean Larsen
Bass said that a lawyer who is litA
faculty
experienced
in
prison
John V. Pierceall
that there has been a slight reversal Larry Meuwissen
igating those and other first amendlitigation
covered
the
rights
of
a
Delbert Rowse
of the apathy since the human rights Thomas Miller
prisoner and how a lawyer can en- ment rights should try to impress
Stephen Radtke
explosion of the sixties, but said, "It Gerald Murphy
force
them; ethical and profes- the court on three grounds: that the
Brian Salita
has been mainly an entrepreneurial Robert Varco
sional
problems involved in prison person's right to communicate is
Dale Wolf
Mary J. VanDrake
profession."
litigation;
how to achieve construc- being infringed upon, that the
Joel A. Watne
Fogel also expressed dismay in Jeanne Weyhrich
tive coordination between the law- state's legitimate interest can be
Harold Wingerd
what he has noticed to be the short- John R. Gries
yer
and the authorities against served by more reasonable alternalived enthusiasm of law graduates
STATISTICAL COMPARISON WITH THE PREVIOUS YEAR
whom he must proceed, and tech- tive means, and, most importantly,
who set out to practice criminal and
1971
1972
niques short of litigation which can that his rehabilitation is being adconstitutional law to protect the 1. number of applicants
51
92
be used to correct unjust and illegal versely affected.
poor. He says that within three or 2. number of recipients
34
49
Herman Schwartz, Director of
sanctions against prisoners.
four years the young lawyers "grav- 3. amount received by:
ACLU
Prisoner Rights Project and
Stanley A. Bass of the NAACP
itate to where the money is." He
the first year class
$1200
$300
Legal Defense and Educational Professor of Law at the State Unisaid that it is common to see insecond year class
$6850
$7600
Fund, Inc., of New York, discussed versity of New York at Buffalo, disstances in which those who cannot
third year class
$6250
$7950
the First Amendment as it applies cussed problems relating to parole,
afford to buy legal services are
fourth year class
$4200
$5335
to prisoners' rights. He noted that including the right to a hearing and
simply left to do without. "It's a sad
while there have been few cases the assistance of counsel at parole
commentary on something called a
TOTALS
$18,500
$21,185
decided by the U.S. Supreme Court, revocation, the right to prepare for
profession, which should be con- 4. number of scholarships
the lower Federal Courts have been a parole grant hearing, the right to
cerned with the people it serves.
$900 - $1,000
2
7
responsive. Bass illustrated how the have reasons given when parole is
There's never been much attraction
$600 - $800
3
7
First Amendment.is one of the most denied, challenges to conditions
to help the poor in any profession, so
$400 - $500
14
17
effective means of improving the imposed on parolees, and grounds
I don't blame anybody, I simply call
$200 - $350
10
22
prisoners' lot in areas such as the for revocation of parole.
it to your attention.''
under$200
0
1
Schwartz feels that "parole is one
right to receive and read books and
He thinks that the legal profesTOTALS
34
49
of the major problems of our prison
periodicals,
to
write
for
publication,
sion's role lies in the great impetus 5. mean
$548
$438
to have visitation rights with the system because of the cruel manner
(the 1972 mean is
that it can contribute to the movepress,
to be free from unreasonable in which it operates, in spite of the
$110 lower than 1971 l
ment that the courts have recently
importance it holds in the lives of
shown in the area of correctional
all inmates who are possessed with
reform. He pointed to the fact that
'getting the hell out.' " He pointed
there has been more correctional
out that most members of parole
case law decided in the past three
boards are not experts in the area of
years than in the preceding two cenhuman behavior, psychiatry or psyturies.
chology, but that they usually have
In closing, Fogel read a passage
sole discretion as to who will and
from Jeremiah 5:27, 28:
who will not get out.
Like a basket full of birds,
Qualified expert testimony, laboratory for disputed handThey have no concrete standards
their houses are full of treachery;
to apply to an inmate - only unwrittherefore they have become great
ten rules that they will not reveal or
writing, typewriting, erasures, and inks. Associated, I.A.I.
and rich,
admit, such as those who go to
they have grown fat and sleek.
church or receive group therapy
They know no bounds in deeds of
have better chances for parole,
wickedness;
while those who have been associatthey judge not with justice ...
ed with organized crime at any time
and they do not defend the rights of
have little chance, he said.
the needy.
Schwartz said the boards usually
3813 Sheridan Avenue South
"Let this not be said of the legal
don't give reasons for their denials
profession in relation to corrections
''because if they did, they would
Minneapolis, Minnesota
when the history of the next decade
have to back them up." He thinks
is written," he said.
(See 'Prisoners', next page)
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PRISON ERS
{continued from page five)
that the most effective arguments a
prisoner's lawyer can make are that
the denial is detrimental to the
inmates rehabilitation, or that the
board is simply applying policies
instead of taking each case on an
individual basis as they are required by statute to do in most
states. The lawyer should also investigate for possible discrimination or denial of equal protection
issues.
The prisoners' lawyer should
argue that something more than a
technical violation be required before a parole can be revoked, he
said. Schwartz referred to U.S. Supreme Court cases which have recently declared that "parole is an
important right which cannot be
runover rough-shod.'' The court has
required that there be a prompt preliminary hearing on the revocation,
and a formal hearing on the revocation within two months of the preliminary hearing. Both hearings
must be at a location near where the
alleged violation occurred, and the
parolee must be allowed the right to
cross-examine. He must be given a
written decision with reasons for
the revocation which are based on
the evidence introduced at the hearings.
Schwartz also spoke on challenging conditions in prisons which present possible Eighth Amendment
violations. He expressed dismay
because "The Eighth Amendment
promises so much but delivers so
little." The reason for that, he feels,
is that it offers no standards which
can be applied, "so what you end up
with in each case is a problem of
trying to substantially shock the
conscience of a particular judge
with your particular facts.''
He noted that the U.S. Supreme
Court has never applied the cruel
and unusual clause to a prison conditions case, probably because
"that clause doesn't serve any purpose that the due process clauses
can't."
When using the Eighth Amendment as an argument, Schwartz
thinks that an attorney should attempt to convince the court that the
situation in question is "just too
much" for the dignity of mankind to
permit. He illustrated by discussing
a New York case in which a prisoner was sentenced to solitary confinement in a filthy, slime-encrusted cell which was exposed through a
broken window to sub-zero weather,
and in which there was no light.
Another argument, which is
usually more successful, is that the
duration of the punishment in question is disproportionate to the alleged offense. He noted that while
the decisions hold that solitary confinement of itself is not cruel and
unusual, they do hold that anything
more than fifteen days of it is disproportionate, irrespective of the
alleged offense.
Julian Tepper, Director of the
National Law Office of the National
Legal Aid and Defense Association,
and lecturer on criminology at
American University in Washington, D.C., explained methods of
trial preparation he uses in prisoners' rights cases. He covered matters such as the use of prisoners as
witnesses; use of expert witnesses,
interrogatories and depositions; the
securing and inspection of documents and records; the investigation of facilities, and methods of
protecting the client from retribution because of his bringing suit.
Tepper warned prisoners' attorneys to "avoid the mistake of assuming that you are on God's side
and that you will prevail over all
who are on the opposite side." He
emphasized that diligent preparation is probably more important in
successful prisoners' rights litigation than other types because of the
difficult nature of fact finding with-

in the walls of the institution. He
stressed that lawyers should use all
available discovery techniques,
especially depositions, to the fullest
extent. Tepper suggested that the
testimony of prison guards and officials be taken and used extensively,
because that will probably be the
most effective part of your case.
"Prisoner testimony is inherently
suspect," he said. "Disgruntled
guards are great sources of information. Too many lawyers mistakenly assume that guards are their
adversaries. I believe that most
guards are undertrained and underpaid, and victims of the same system as inmates. You would be surprised at the number of them who
want someone to talk to." Tepper
also recommended the use of expert
witnesses when possible, '-'because
judges listen to them.
"Be familiar with the judges and
know which of them are sympathetic to the rights of prisoners, then try
to get your case to be heard by
him," said Tepper. He also advised
lawyers to keep abreast of all reievant studies and reports, both locally and nationally, which can be used
to influence a court. He illustrated
by referring to a case in which
prison officials had testified that
they had been making improvements in conditions but "just needed more time." State health and
safety inspectors reports, however,
sho.wed that conditions had been
reported as deteriorating over a
number of years and that no improvements had been attempted.
The attorney may also persuade a
judge to adopt new standards which
he can be shown are being applied in
other jurisdictions or recommended
by reputable study groups.
Tepper cautioned lawyers against
rushing into a lawsuit. "Consider
negotiating a settlement with prison
officials, don't back them into a
corner needlessly so that they have
no choice but to try and save face by
fighting." He also reminded attorneys that because the press can be
helpful in certain cases by. putting
pressure on the institution, they
should consider providing them
with facts of his case that they will
want to publish.
The Honorable Herbert L. Will,
U.S. District Court Judge for the
Northern District of Illinois, commented on the problems which prisoners' rights cases present to Federal Judges. "I'm both happy and
disturbed with the progress in the
way due process is now being applied to those we are incarcerat~
ing," he said.
"One of a judge's worst problems
is to start out even in a prisoners'
rights case, because he sees so
many that are without merit. He
must remember to tell himself before each case that 'this might be
the one.' " He does not blame prisoners for spending their time trying
to figure out a way to legally get
out, but "it does make many judges
less sensitive to such cases.''
He has his junior law clerk, a law
grao.uate, do the investigative work
to screen out the meritless cases.
However, he reviews all decisions
made by his clerk and writes an
opinion in every instance, even for
the petitioners he decides not to
hear.
Another problem, said the Judge,
is "the great volume of papers that
prisoners generate, which is made
worse by the fact that many communications are illegible, unintelligible, or both." He suggested that a
solution to the problem has been to
provide the inmates with forms
which must be filled out, in addition
to requiring an attorney to assist in
preparing the communications.
At the conclusion of the Judge's
talk, a member of the faculty wryly
remarked that "in order to prevent
charges of misrepresentation
against PLI, I feel that the audience
should be made aware that the
number of judges who share Judge
Will's views on prisoners' rights is

considerably smaller than the proportion of prisoners' rights claims
which have merit."
William Turner, prison litigator
for the NAACP Legal Defense
Fund, Inc., of San Francisco, commented on the right to special treatment to juveniles, narcotics addicts, mentally ill, and the ultimate
right to rehabilitation for all prisoners.
Herman Schwartz summed that
matter up when he said, "Some
people, myself included, think 'the
right to treatment' is utter and
complete nonsense, a figment of the
imagination. Prisons punish, not
rehabilitate. Even if we knew how,
we could never get the money or
resources necessary to adequately
accomplish it. But even so, from a
litigation standpoint, if the state
says they are going to rehabilitate,
as they are usually required by statute to do, then lawyers should hold
them to it."
Anyone who would like to more
closely study a two volume set of
books which contain outlines, case
citations and synopsis of the seminar lectures should contact the
OPINION.
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which are currently being litigated.
Twenty senior students will be admitted and each will represent a
plaintiff or defendant in one case.
The students will submit briefs and
make oral argument in a specific
procedural setting, such as a motion
to dismiss or for summary judgement. The rest of the class will play
a judicial role. The issues to be "litigated" include employment discrimination on the basis of sex, due
process in termination of utility
service, tax credits for parochial
school parents, the reporters' privilege, property tax school financing,
and good old obscenity.

SORRIEST SAYINGS
{continued from page one)
THE GODFATHER APPROACH: These vary in subtlety, but never miss
the point.
"Wasn't that mugging of the law professor out west terrible? Do you suppose some student who received a low grade did that?"
"You do indeed have a pretty wife."
"My friend at the telephone company gave me your unlisted, unpublished
phone number."
"Flunking me will be your last act."
THE WASHINGTON LOBBYIST: "My father has these choice real estate
lots up north (some in Florida, also l which he needs to unload at $1 an acre
(for tax purposes, you know l. Call me after the marks are in, and I'll talk to
my Dad."
THE GM SNOOP: "Interestingly enough, my first cousin who works in the
records department at your alma mater discovered some info on your background. An 88 destroys that material. (My cousin has a copy with instructions should anything happen to me. l
THE PLEA BARGAINER: Two variations exist:
"You know it's strange. All through this course I answered
questions in class, in turn asked what I'm sure you will recall
as penetrating questions, and spent all my available time
studying your course. And now I find myself unable to answer
this one silly question. Amazing. Give me a break."
"Written tests do not accurately guage my legal knowledge. ~
know this material because I took down every word you said in
class and memorized each and every word, that you said, in
class, that I took down, in class. Now I must know the law. I
know that, and now you know that. Give me a break."
THE MESSIAH: "Flunk me and you flunk one of the few students with a
social conscience. Beginning with. my grade school days, even then I sympathized with the poor and oppressed and remembered them in my night
prayers. During high school, I collected gifts for the poor in North Oaks
(both of them l. During college, I marched on Little Falls, demanding the
release on my freaked-out first cousin. Society needs me as a lawyer. Help
me and you help your country and the world.''
THE LAST HURRAH APPROACH: "I remember your McGovern speech
in class. You laid it right on the line. George needed more people like yourself and me to champion the cause. Regardless of what happens to me in
this course, the both of us, you and me, who worked for George during the
school year have made this a better place to live."
NAME DROPPER: Some students know everyone who needs to be known.
•'Chief Judge Otto Smedley said to me when he wrote my letter
of recommendation to law school that I could clerk for him
upon graduation. You wouldn't want to disappoint the Chief
Judge, would you?"

DECREASE

"Melvin Belli told me at F. Lee Bailey's wedding reception
that I had the potential to become the next super lawyer. I
thought you might be interested in what Mel said."

{continued from page one)
enrollment levels among second
and third-year students, accounting
for the 7.7% increase in total enrollment. To prevent further overcrowding, he said, many law
schools have found it necessary to
accept fewer incoming students
than last year.
"Most of these schools reported
that in the last year or two they had
intentionally or inadvertently admitted a larger than normal entering class," he said. "To hold the
total enrollment at a number that
could be adequately served by the
present fulltime faculty and law
school facilities, this year's entering class was reduced in size."
The decrease is even more significant, he added, if the two law
schools approved since last year are
not counted. If the 586 students en
rolled in these two schools are excluded, the 147 law schools approved as of last year have decreased their first-year enrollment
by 1,626, or 4.5%.
"This occurred at a time when
the demand for legal education, as
measured by administrations of the
Law School Admission Test, was
increased by nearly 12%," Professor Ruud said.
Only two law schools reported
"unfilled seats" this year, totalling
27. In 1970 there were 659 unfilled
seats reported, and last year 87.
Professor Ruud said statistics for
schools not approved by the ABA
are incomplete. However, he added,
"the unapproved schools have been
the beneficiaries of the inability of
approved schools to accommodate
the further increases in demand for
legal education."

THE OUTSIDE READER: "Read your last law review article. Great article, by the way. But I do disagree with footnote 103 and your analysis of
Justice Harlan's dissent on the due process cases. We can talk more about
this in con law next year when I'm around."
PEER GROUP PRESSURE: "Professor Smear gave me a 98 on my torts
exam. A low mark in this course would make Professor Smear look silly."
THE PERSONAL TOUCH: These vary in emphasis.
"Your first cousin on your mother's side sends his regards. He
has fully recovered from that social disease.''
"Win, place, or show, it was a great course."
"Just a personal note. During my four years here at Mitchell,
never have I enjoyed a course more or learned more than. in
this course. Without question, you are the best teacher in the
school, even better than the Dean, who ain't bad. And I'm not
the only one who thinks so. Fred, who's sitting next to me and
unable to answer this same question, thinks so. And then
there's Harry one row back: and Liz . . ."
"BUT-YOU-SAID" EXCUSE: "But you said this material was omitted
from the exam. I have your words verbatim in my notes, attached hereto as
Exhibit A."
THE RHETORICAL ANSWERER: "Why I need an A. I need an A so that I
can pass this year and becum a veri smart laywer and make a million.··
THE CIVIL LIBERTIES FREAK: "I am a woman. The human rights department will be very interested should I get a low grade compared to the
boys' marks in class.''
THE TERMINAL STUDENT: "I have kept this secret lo these many
years. But I must confide in you now. I do not ask a favor, but only state my
case. I am slowly dying. I could die tomorrow, even tonight. Graduating
from law school is all that I want in life. For my dying wish, please pass
me."

THE MANIC DEPRESSANT: "Flunking tends to depress me. I mean I
1

See Sorriest Sayings next page
1
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ficient evidence, at least in the view of many, is a technicality once
there is good reason to think a person is guilty.

(Continued from page six)
really get depressed. No telling what I may do to myself. I'm sure you
wouldn't want that responsibility on your hands ...
THE TRITE EXCUSES: Just two from many.
"You won't believe who dropped by last night. Ernie, my first
cousin who I haven't seen in 20 years came in from the Phillipines. He had to leave for Panama this morning, and last night
was the onlv chance we had to shoot the breeze. You understand. Say, ·Ernie has these fascinating stories about the Far
East. Catch this ... "
"Was I sick this morning. That made me late for the exam, and
time ran out on me. I became nauseous last night, and my problem persisted through this morning in the school's bathroom
down stairs. You can ask the janitor or telephone Dr. Dan at
364-9678 if you have any questions.··
BEAT THE CLOCK DEVICE: "Based on the above restatement of the
facts. I would decide for ... time's run out on me.'·
We hope time does not run out on you. But, in any event, we ask that you
refrain from such legal pollution and to stop the bombing.

,John Doe ~s Thoughts
on the .Justice System
by Jean Schleh
(Editor's note: Jeane Schleh, a sophomore a.t William Mitchell,
received her Bachelor of Arts degree.in Government and Spanish
from Oberland College, and her Master of Arts in Speech Communication from the University of Minnesota, with special emphasis of
study in communications research and broadcasting. She has been
employed for the past three years by the Minneapolis Star and Tribune as editor of Metro-Poll.)

What comes to mind when the public thinks of lawyers, the law
and the courts?
Not justice, the results of a recent survey by The Minneapolis
Star's Metro-Poll suggest to me. It's more likely to be inefficiency,
over-leniency or outright dishonesty.
Justice is a concept any fair-minded person can grasp and act
upon, but the legal system, as many in the public seem to see it, acts
on technicalities that frustrate justice.
"OUR LAWS ARE OVERUSED-LIKE CONSTITUTIONAL RIGHTS AND
OTHER LOOPHOLES."
The poll suggests a vast image problem and one that has perhaps not been seriously enough considered by lawy-ers.
None of this is what Metro-Poll found directly nor were these
the findings that were featured in the November 28 Star. These
strictly informal observations are basically the poll-behind-the-poll
as one pollster-law student sees them.
In that survey we asked no direct questions on the legal profession. We asked people whether they believed most persons found not
guilty in court were really innocent.
In the polling business one gradually learns that people respond
to public issues in several distinct and recognizable ways. There are
issues which, however important they may be, are so remote from
people's everyday lives that their opinions about them are vague or
remote. There are other cases in which people have strong opinions
but they feel it is inappropriate to_ express them fully to an interviewer, and they hedge. There is a third type of issue - the one
most easily recognized - that strikes such a nerve in respondents
that they tell all. And they give their opinions with such candor and
so articulately that there is no doubt about their true feelings.
The issue of guilt or innocence falls into this latter category.
There is no way of misinterpreting the opinions they expressed on
this point: the legal system - lawyers, the law and the courts - is
to blame when the guilty go free. People do not think this happens in
the exceptional case. They are inclined to think the system operates
to maximize this result.
"I TRUST THE POLICE DEPARTMENT. THEY WOULDN'T ARREST
SOMEONE If THERE WEREN'T GOOD REASON TO THINK HE'D
COMMITTED A CRIME."
What Metro-Poll reported was that 8 of 10 voting~age residents
in the Twin Cities metropolitan area think that when a person is
arrested, there is generally good reason to believe he has committed a crime. Moreover, if that person is later found not guilty in
court, only 37 per cent think that means he is really innocent. Just
over half think that most often means there was just not enough
evidence to prove it and that he got off on technicalities. That half of
all the people polled was asked why they felt that way. Their answers serve as the basis for the conclusions drawn above. Virtually
everyone in this group criticized the lawyers, the laws and the
courts. The flavor and intensity of their views is best represented by
the verbatim comments from the survey which appear throughout
this article. They are typical and require no additional explanation.
Obviously, people's sense of justice is outraged when the guilty
get off free. The interesting question is why they feel the judicial
system is the major contributor to this result.
The Metro-Poll findings give no definitive answers but they do
give a clue. People are unable to distinguish, the poll indicates,
between probable cause and proof beyond a reasonable doubt. Insuf-

"THE WAY OUR COURTS ARE SET UP YOU CAN HAVE THE EVIDENCE AND THEY STILL GET OFF BECAUSE OF SOME RIDICULOUS
CIRCUMSTANCES."
'Good reason to believe a person has committed a crime' can
fairly be analogized to probable cause. For a great many people in
the survey, a not guilty verdict after a finding of probable cause is a
contradiction that smells of injustice.
The frustration that spilled out into the Metro-Poll answer
seems to be aimed not so much at the guilty party who got away as
it is at the legal profession and judicial system that made it possible. The public does not grasp how the system works_ They see the
fact of arrest with probable cause ("good reason") as straight-forward and comprehensible. What happens after that is neither
straight-forward nor comprehensible.
People feel they 'know,' when a person is guilty. In everyday
life, 'knowing is' having good reason to think so. The legal profession has not convinced the public that theirs is a higher standard of
justice. Instead the system looks ineffectual to some, corrupt to
others, hampered by rules which seem to have little to do with guilt
or innocence_
If we had asked our respondents if they had ever been in a
courtroom, we probably would have found only a very small minority had. And if my own court experiences are typical, those few may
well have no better understanding of the system_ If their opinions
aren't based on actual experience, what are they based on? From
television police, detective and courtroom dramas, just to cite one
possible source, we know that finding and arresting the guilty party
is the heart of the plot. If that person turns out not to be the guilty
one, it's because the true guilty party has been found and arrested.
Television does not know the unsolved crime.
"THE LAWYERS GET THEM OFF. I DON'T BELIEVE THERE IS REALLY
JUSTICE, JUST GOOD LAWYERS."
In the absence of either personal courtroom experience or any
efforts at public education by lawyers, it's hardly surprising that
people would think arrest more than likely·means guilt and that in
real life justice bogs down on technicalities once lawyers get involved.
In short, the legal profession, or at least criminal lawyers,
appears to suffer from extraordinary bad public relations. It has
failed to communicate to the public what it does and that its role is
in the interest of justice_ I doubt very much that the views of people
expressed to Metro-Poll are unique to the Twin Cities area. And I
doubt you can congratulate yourself if you're not going into criminal
law for avoiding the taint of this image.
The question the survey raises in my mind is whether the legal
profession has insulated itself from the community as a whole. If it
has, is it necessary? Perhaps lawyers should consider what implications ther'e are to insulation and widespread lack of faith.

The Extra Hour

1964 Grads
Return to School
by

Don Horton

The Class of '64 returned, this
time to the front of the classroom.
November and December were
good months for the class of 1964.
Two of its members gave back-toback presentations. for THE EXTRA HOUR on the first Tuesday of
eachmonta
November- saw Mr. Joseph H.
Rivard present a discussion on the
juvenile court system as it exists
today.
Rivard talked about the development of the court system and trends
throughout the country insofar as
reform is concerned, and what steps
had been taken to reform the current system. Rivard then went on to
report on the steps taken by the
court when a youthful offender is
brought before it. He pointed out
that a juvenile is never found guilty
of a crime, but rather adjudicated a
'delinquent' if found to have committed an act which would be a
crime if he were an adult. Sentencing was discussed, with emphasis
placed on the wide discretion of the
juvenile court judge. Many were
surprised to hear that even for the
more serious offenses the judge
may sentence the youthful offender
to nothing more than a change of
custody if the judge thinks that it
will be sufficient. Rivard went on tb
discuss the function of the attorney
as less of a pawn of the adversary
system and more of an advisor who
helps the court work out a solution
that is best for the youth. He also
talked of the attorney's duty to later
insure that the youth's record is
expunged when the youth reaches
majority_
Rivard also discussed some of the

See 'Extra Hour', page nine

HERE ARE THE FACTS YOU COMPARE
• Free Checking Accounts
No Minimum Balance

• Bank-by-Mail
Postage Paid

• Longer Hours
And open Saturdays

• Young Management

I

All operating officers are under 32 years old

I

Although intended tor students only, these No Minimum Balance
Checking Accounts are also available to William Mitchell alumni
and faculty through this advertisement. Please identify your William Mitchell affiliation when calling for an account opening kit.

Gambles
Continental
Bank
Wabasha at Seventh
St. Paur, Minnesota

Call 227-8701 for a Student New Account Kit
Member FDIC
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It-' s n o p i c n i c be i n g a
probate lawyer. Especially
with the pressure you get
to clean up files. (Or face
the prospect of being
charged with neglect of
practice.)
There's a pile of worry
involved.
There's also a mountain
of humdrum detail to deal
with. Safekeeping stocks.
Preparing court inventories. Collecting dividends.
Taxes. Accounting.
You can really get
bogged down in it all.
We understand.
And we' re here to offer
you a helping hand.

How to avoid costly
malpractice clai ms and
get rid of a pile of work.

2. As The Estate Agent.
We handle all the investment management,
b o o k k e e p i n g , s a f ekee ping, stock transferring, etc., but someone else is the legal
Executor.
Either way, we can relieve
you of an enormous
amount of extra-legal
worry and work.

Paperwork.
We'll take a pi le
off your desk.
Our probate staff stands
ready to tackle the following tedious chores:
(1.) Marshalling of the Estate Assets (2.) Inventory & Appraisal (3.) Schedule of NonProbate Assets (4.) Decedent's Final Income
Tax Return (5.) Federal Estate Tax Return
(6.) Minnesota Inheritance Tax Return (7.)
Federal & State Fiduciary Income Tax Return (8.) Final Account & Petition for Settlement & Distribution (9.) Registering stocks
(10.) Arranging for stock transfers (11.) Recording dividends, interest, etc.

Come over to Easy Street.
Let the Probate people at Northwestern/
Saint Paul take a load off your mind.
Our professional staff can relieve you of
trying to be all things to all people in your
estate work.
So you can concentrate on being what
you are.
An attorney. (Instead of a bookkeeperaccountant paper-engulfed detail man.)

Get all the facts.
If you want to know more about Northwestern/St. Paul's Probate Services (about
our fees, our staff, etc.), take the first step.
Fill out the blank below and drop it in
the mail.
We'll get back to you right away.
And maybe (just maybe!) we'll be able
to help you get back to being what it is
you started out to be in the first place.
A full-time lawyer.

Two ways to go.
You can recommend to your clients that
we handle their estates in one of two ways:
1. As The Executor. We take full administrative responsibility for the entire estate.
(a.) Arrange for probate of the Wi II (b.)
Gather all facts pertinent to the estate (c.)
Settle all debts and claims (d.) Arrange
for efficient administration of the estate,
including minimizing fees and costs.

.I -------------------~----------------.
Brief me further.
I
0

I
I
I
II
I
I

I
I

1972 NOltTH W (ST IE'I N NATIONAL BANK OF SAINT l"AUL

I want to know more about your various services
for Probate Lawyers. Let's get together and talk.

Name

Address
c1· ty

z·1p

Stt
ae

Mail to: Probate Division, Northwestern National Bank of Saint Paul
55 East Fifth Street, St. Paul, Minnesota 55101

Northwestern/ Saint Paul
55 East Fifth Street

•

Telephone: 291-2116

I
I
I
II
I
I

I
I

L------~----~--~------~-------~----~-~

I

PAGE 9

OPINION

PRA(Tl(AB ILITY (Continued from page nine)
with them later on. It also sensitizes the student as to directions which
should be taken to rectify these problems.
A model clinical program would typically include a preparatory orientation phase followed by concurrent programs of field work and reflective seminars. The preparatory phase would emphasize interviewing and
counseling skills. investigatory and trial techniques to expose the student to
problems arising in the field work phase. The orientation would be lectureseminars. utilization of audio-visual prototypes. The students would have a
continually revised guideline to clinical procedures.
Structurally. the clinic would be under the supervision of a trained,
experienced clinical professor who would consult with the students as to
particular problems and periodically review their work. A sub-strata of
student directors, who have gone through the clinical experience, mav be
utiliied to ensure the day to day functioning of the program. The guts of the
program would consist of the student involvement in the field work correlated with the seminars. The clinic would be instituted in a neighborhood or
in the school, or affiliated with an existing legal aid organization, the office
of the public defender or prosecutor, and OEO office, etc. This basic structure can be used in different areas of substantive law, ranging from a general civil or criminal program to juvenile and appellate programs.
The clinic must maintain its educational value and insure that the
,lient and student interests are constantly in balance. There should be substantial student involvement with commensurate credit given for participation. The program should remain voluntary and expose the student to a
varied subject matter. Standards and procedures should be established to
control and evaluate the clinic through a formal committee composed of all
segments of the school, including the students.
There are certain problems inherent within the program which must
be justified. The cost of establishing and continuing the program must be
considered. Most law schools use their own resources to maintain their
programs. However, funds are available in the form of grants from both
federal and philanthropic sources. These grantors have looked favorably on
the establishment of clinical programs as a part of the curriculum. Overhead can be minimized by using donated office space, or maintaining an inhouse clinic. Other expenditures consist mainly of $.alaries for clinical professors . The retooling of the faculty to gear for the curriculum change poses no real problems as the clinical professors assume the bulk of the workload, with other faculty involvement limited to seminar discussions.
Two of the main problems which confront clinical programs are 1 l
supervision and quality representation, and 2 l the extent of involvement
and the direction of the program.
The first question is purely procedural. Proper supervision starts
with energetic, aggressive and trained clinical professors. Several schools
now maintain graduate programs to educate clinical professors. They are
taught clinical legal instruction through further internship in existing clinical programs. Supervision by trained clinicians, standardized practices,
student directors, a well-defined course outline, and some help from other
faculty would result in a successful program. Cases should be screened to
choose those which are educational and are within the capabilities of the
student, and a limited caseload is a requisite. All facets of the student's
work must be repeatedly verified and a professor is always required to be
present at crucial stages in the litigation. These supervisory techniques
will maintain quality representation. It is generally agreed that the work

See 'Practicability', page ten.

Th e W entangone Papers
by

Larry Meuwissen

The secret history of the development of the Noxin Toxin, as
compiled at the direction of the Secretary of Population Planning
during the last quarter of the 20th Century.

BACKGROUND
Among the enemy scientists captured by the American conquerors at
the end of the last World War, was Dr. Messenger, who under orders from
his Commander-in-Chief had been trying to develop a sterilizing mist,
which, when introduced into the environment, would render certain undesirable races incapable of rep roduction. The commanding American general ordered Dr. Messenger's laboratory and all his research files to be
sealed in a mountain cavern on Greenland. Dr. Messenger was permitted to
enter the United States and he became a biology teacher at a California
high school.
One day, while discussing heredity, the disappointment over his sudden fall from the frontiers of scientific research overcame Di:. Messenger's
self control. His lecture shifted to a discussion of the selective and painless
eradication of various inherited characteristics. Ripso oxin, a bright. attentive student with an endearing smile and a keen eye for political advantage. was impressed. Ripso never fully appreciated the feasibility of Dr.
Messenger' s proposal, until he became Vice President of the United States
following a short career as a lawyer, a congressman, and a United States
Senator. Through his participation in National Security Council meetings
and his thorough investigations of possible communists, Ripso ascertained
the full background of Dr. Messenger.
After leaving the Vice Presidency, Ripso got " kicked around" until
he acquired the political strength he needed to become President. In his
inaugural address, Ripso asked the people of the world to lower their virility, to search for stability rather than expansiveness in population.
Washington, D.C., November 10, 19XX. President Ripso Noxin in an
address before the Baseball Hall of Fame said, "I have given my Spaulding
Catcher' s Mitt to my son-in-law and I have purchased for myself all New
Wilson equipment.''
Washington, D.C., November 11, 19XX. Ripso Noxin explained today
that he did not mean to indicate any governmental favoritism toward the
Wilson Company or its Conglomerate Parent L.T.T. saying, " When it
comes to economics, I am a Keynesian .'' Observers in the Capitol take this
as an indication that NQxin has a new " game plan."
Washington, D.C., January 24, 19XX. In his State of the Union Ad_.·ess, Ripso (the President I announced a sweeping reform of the executive
branch of the government. including the creation of several new cabinet
posts. In the course of his address, Mr. Noxin said, "In 1920, the great economist, John Maynard Keynes, wrote :
The time has already come when each country needs a considered national policy about what size of population, whether
larger or smaller than at present, or the same, is most expedient. And having settled this policy, we must take steps to carry
it into operation. 1

]

To this date, not one single country has heeded the counsel of this
great man. Accordingly, I ask Congress to establish a cabinet level - Office of Population Planning. "
Camp Divide, Mourningland, January 25, 19XX. President Ripso
Noxin was resting here today in his heavily guarded retreat after narrowly
escaping an angry mob of Catholics in Washington.
San Relente, California, January 26, 19XX. President Ripso Noxin
flew here today for a top level conference with his advisors as protests continued to mount across the country among Catholics following his State of
the Union message. The President made a personal request that his former
high school biology teacher , Dr. Rehnky Messenger attend.
San Relente, April 3, 19XX. Ripso Noxin <the President> and Dr.
Rehnky Messenger today ended their 21/z month closed-door conference.
Smiling to the newsman on hand, Mr. Noxin, before a national television
audience, said: " Let me make this perfectly clear. I am a firm believer in
the sanctity of human life including the life of the unborn, and I cannot accept abortion as a form of population control. As a trained lawyer, I am fully aware that the unborn have legal rights. Furthermore, I have a secret
plan for population stabilization." Following the President's speech, it was
announced that Cardinal Cooky had consented to conduct services in the
White House on alternate Sundays.
Washington, D.C., April 15, 19XX. It was announced today that Dr.
Rehnky Messenger has become a special presidential advisor. Dr. Messenger was unavailable for comment. Informed sources indicated that he had
been sent on a fact finding tour to Greenland . . .
June 10, 19XX. Cablegram to the President from Dr. Messenger.
" Have had great success in reviving project. I am totally convinced that
success is at hand. There is a technical problem on which I must be advised. I have isolated a chemical coder which will operate on all races with
pigmented skin color, but due to genetic interferences, the product can only
be made operable on one sex. Please advise."
·
June 12, 19XX. Cablegram to Dr. Messenger from you know who.
"Although I am, by virtue of my office, the Commander-in-Chief, and I
have never been known to run away from a fight, I am a peace lover and
cannot permit a war to be provoked between our courageous boys and the
men of other countries which would surely result if only Caucasian women
were capable of reproduction. We must, therefore, sterilize the males, and,
of course, the unborn must not be affected. I do not want to be remembered
in history as the man who caused the extinction of the pigmented races. I
will never sanction the use of the product if it means reneging on the stand I
have taken in favor of the rights of the unborn. - let there be no mistake
about that!"
Meeting of the Irrational Security Council, October 30, 19XX. Present
were: the President, Ripso Noxin: presidential advisor, Dr. Rehnky Messenger: spiritual advisor to the President, Rev. Silly Cracker: the President's military advisor, General Wasteland; the President's political advisor, Attorney General, Machiavell : and the President' s lawyer's lawyer,
W.H. Turnquist.
The President : " I am glad to see that everyone is here. Dr. Messenger is going to report on his mission to Greenland. but first, I want to inform you that I was just advised that the population crisis has just forced
another American Base to close. It was the same familiar pattern. Our
brave American pilots returning from bombing missions for our national
security were unable to find their landing strip because it was covered by
people standing shoulder to shoulder."
General Wasteland : " We could clear 'em out in a hurry y,ith a few
bombs and some napalm ."
Rev. Cracker : " General, there are
unarmed civilians."
Mr . Turnquist : " As Commander-in-Chief, the President would have
the authority to do it. "
The Attorney General: " It would have an adverse effect on public
opinion. "
Dr. Messenger : " Gentlemen, please, I believe m y report offers the
best way to deal with this crisis."
mr. Messenger reported that he had developed a chemical affectionately called the Noxin Toxin, which would sterilize all living males having
pigmented skin. This chemical could be sprayed from an airplane and it
would have no effect on the environment or any living creature other than
manl.
Rev. Cracker : " What about the unborn, still in the womb?"
Dr. Messenger : " The Noxin Toxin is fast acting and leaves no after
effect. The unborn still in the mother' s womb are not affected and the
traces of the Noxin Toxin will have disappeared by the time they are born.
Thus, without a reapplication, the races will be able to rebuild themselves
after approximately 20 years. "
Rev. Cracker : " Good, that eliminates any objection I would have."
General Wasteland: " Sounds like a great plan to me. I can have my
men in the air in 24 hours."
The Attorney General : "I think it would arouse too much suspicion to
have military planes flying over all those countries. An even more difficult
problem, as I see it, lies in obtaining Congressional approval and safely
weathering an almost certain legal battle over its constitutionality, if
Smack Sanderson finds out. '·
The President : " I understand what you are saying Mr. Machiavell,
for I am a trained lawyer myself and I can appreciate fine legal distinctions. I am, as you know, a strict constructionist. It is my philosophy that
the constitution, like any other ambiguous legal document, should be strictly construed against its author who, in this case, as the preamble states,
are the people. "
Mr. Turnquist : " Your analysis shows great insight, Mr. President.
The constitution is basically a contract between the American people and
the government of the United States. No one has seriously suggested that
non-citizens may be third party beneficiaries of that contract. Perhaps the
closest to such an assertion was made in a dissenting opinion by Justice
Murphy in Re Yamashita where he said: 'The immutable rights of the individual, including those secured by the due process ci ,rnse of the Fifth
Amendment, belong to every person in the World ... ·2 But in further discussion of those immutable rights. Justice Murphy qualified his minority
view by saying: 'They cannot be ignored by any branch of the Government
... except under the most extreme and urgent circumstances. ' ·' 3
With respect to our pigmented citizens who would be affected, we
may be mindful of what Chief Justice Warren said in Bolling V. Sharpe:
"Liberty under law extends to the full-range of conduct which the individual is free to pursue, and it cannot be restricted, except for a proper
governmental objective. ,. 4
Assuring for the moment that procreation comes under the umbrella
of liberty, the government may nevertheless, restrict it when necessary. In

See '.Noxins Toxin', page ten.
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areas of juvenile court which are
not involved with youthful offenders, such as the area of adoption. He
maintains that this is one area
where great personal satisfaction
can be derived in knowing that you
have helped someone realize a
dream.
Rivard is a sensitive and deeply
concerned individual, as well as a
competent attorney. In him , all
alumni and especially the class of
'64, have much to be proud.

Langlais

Rivard

December found Richard J.
Langlais addressing the students on
the problems involved with, and
advantages to be obtained from, the
use of the Professional Association
by an attorney in business planning.
Langlais, now heading up the tax
department of Smith, Blomquist,
Vitko and Rummel, has many years
experience in the field of business
and tax planning. He has worked in
past years for the Minnesota Department of Taxation as a tax examiner, for the Arthur Anderson
accounting firm as a tax accountant, and for Minnesota Mining and
Manufacturing as a tax attorney.
Langlais prefaced his remarks
with a history of the Professional
Association, and the steps taken by
various governmental agencies to
diminish the tax advantages of its
operation. He then gave an overview of the advantages available
from the use of the Professional
Association. High on the list of advantages was the ability to establish
a qualified pension or profit-sharing
plan to defer income from the
stream of taxable income for a given year. Langlais pointed out that
this device allows you to defer income and interest to a later period,
such as retirement, when the recipient is generally in a lower tax
bracket. Figures were given to illustrate the advantages of having
income in a qualified pension plan.
He admitted that it may be
greedy to seek to keep those dollars
from the IRS, but as long as we
"turn square corners" we can only
be accused of greed and not illegality.
The proceedings were enlivened
by questions from a William Mitchell student who is by occupation an
IRS agent.
After the presentation, Langlais
talked with some of the students
regarding the inequities of the current income tax system. The usually conservative Langlais did comment that if the current provisions
of the code is unjust, it is because of
its complexity, which prevents the
poor and the uneducated from taking full advantage of its benefits.
The Langlais approach is the
practical approach. The method
used is tying in the real problems of
the outside world with the technical
problems of the law.
Tax being the difficult subject
that it is, a person who teaches it
must be one who not only knows the
law but who has the ability to present it so that it can be understood.
Richard J . Langlais is such a man,
and the. William Mitchell administration would do well to consider
him the next time a tax instructor
position becomes open.
If Rivard and Langlais are any
example of the men of the class of
'64, then it was indeed a very good
year.
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any event. it has been established that pigmented Americans do not have
the full extent of rights and liberties possessed by other Americans. "
Furthermore. it is clear that the right to procreate is not a fundamental right. It may be argued that since the government is incapable of selfreproduction, the right is one entirely reserved to the people by the Ninth
Amendment. This would totally ignore the fact that for more than 200
years. this nation has spread the seed of American Democracv around the
~orld and not without success. Fi,trthermore, it has already. been established by the United States Supreme Court in an opinion written by none
other than Oliver Wendell Holmes, that procreation may be restricted by
the government.
·
·
Writing in Buck v. Bell. 6 Justice Holmes said: "We have seen more
than once that the public welfare may call upon the best citizens for their
lives. It would be strange if it could not call upon those who already sap the
strength of the State for these lesser sacrifices. often not felt to be such by
th~se concerned in order to prevent our being swamped with incompetenc~.
It 1s better for all the world. if, instead of waiting, to execute degenerate
offspring for crime, or to let them starve for their imbecility society can
prevent those who are manifestly unfit from continuing their ki,nd." ·
That was a case where the petitioner claimed that the Virginia mandatory sterilization law for inmates of mental institutions was unconstitutional. In rejecting this claim, Holmes commented on the fact that petitioner, her mother, and her child were all inmates of the same institution, saying, "Three generations of imbeciles are enough."
In Skinner v. Oklahoma? an Oklahoma law requiring sterilization of
h~itu_a~ crim_inal offenders was struck down because there was no proven
s~entlflc basis to show that criminality was inheritable. Justice Stone, in
his concurrence, however, recognized the authority of the government to
prevent the transmission of "socially injurious tendencies," by inheritance.
The socially injurious tendency we are concerned with is, as Vice
President Blowbag would put it, "prolific propagation." The classification
at which the proposed regulation is aimed at is one of n~ce, which is an automatically suspect classification. 8 The classification is over-inclusive
because not all pigmented people are prolific propagators. It is under-inclusive because it fails to reach the Caucasians wh@· are prolific propagators. But these classification problems must always be viewed in light of
reasonable alternatives. This appears to be what Justice White was referring to in his concurring opinion in Griswold v. Connecticut9. where he
said: "Statutes regulating sensitive areas of liberty do, under the cases of
this court. require 'strict scrutiny,' (citing Skinner v. Oklahoma I, and must
be viewed in the light of less drastic means for achieving the same purpose." (Citing Shelton v. Tucker 364 US 479, 19601.
A classification having a reasonable basis is not constitutionally
defective merely because it does not have mathematical precision or because it results in some inequality. IO
We are faced with the most serious crisis in the history of this nation.
Our vital defense facilities in other countries are being cro~ded out by the
people who have invited us there for their own protection. In our own country, our welfare rolls are mushrooming. I do not think that the alternative
suggested by General Wasteland is less drastic or more reasonable.
I think the conditions that will be imposed under this regulation are
reasonable and that they come under the rule in Crowley v. Christenson: 11
"The possession and enjoyment of all rights are subject to such reasonable
conditions as may be deemed by the governing authority of the country essential to the safety, health. peace, good order and morals of the community."
Then, it may be argued that the free exercise of religion will be infringed for those who believe it is their religious duty to increase and multiply. I don't think that particular religious doctrine teaches that unless successful, the members will suffer eternal damnation. The regulation will not
prevent anyone from trying to his heart's content to increase and multiply.
The Supreme Court has gone much further, as in Reynolds v. United
States. 12 where it upheld an anti-polygamy statute under attack by Mormons whose religious doctrine required the practice of polygamy on pain of
eternal damnation.
Finally, we must consider the extent of the executive power. It
should be noted that the whole aim of the proposed regulation is to affect a·
situation external to the United States.
The President is the constitutional representative of the
United States with regard to foreign nations. He manages our
concerns with foreign nations and must necessarily be most
competent to determine when, how, and upon what subjects
negotiation may be urged with the greatest prospect of success.
For his conduct he is responsible to the Constitution. The committee considers this responsibility the surest pledge for the
faithful discharge of his duty. They think the interference of the
Senate in the direction of foreign negotiations is calculated to
diminish that responsibility and thereby will impair the best
security for the national safety. The nature of transactions with
foreign nations, moreover, requires caution and unity of design, and their success frequently depends on secrecy ·and dispatch. 13
The President clearly has broad discretion and power in the area of
foreign affairs. Indeed, the Supreme Court has indicated that the President, in exercising his foreign relations power, is invested with ihe full
powers of the sovereign:
As a government, the United States is invested with all
the attributes of sovereignty. As it has the character of nationality, it has the powers of nationality, especially those which
concern its relations and intercourse with other countries. We
should hesitate long before limiting or embarrassing such powers. 14
The President's power as Commander-in-Chief is, therefore, not to
be limited by policy considerations on the part of the courts. As Justice
Jackson said concurring in Youngstown Sheet and Tube Co. v. Sawyer: "I
should indulge the widest latitude of interpretation to sustain (the President's I exclusive function to command the instruments of national force at
least when turned against the outside world for the security of our societ;. "15
"With all due respect, Mr. Attorney General, I think ·the constituti~nal
arguments are all on our side."
The Attorney General: "Well, sir, I never said that the Noxin Toxin
would be unconstitutional, I merely said we would hear a squawk from certain elements if the plan were disclosed in advance. I think that we should
implement the plan, in secrecy, thus making any case moot before word
gets out. Congress has just authorized the Department of Population Plan-

ning. We can build a new beauracracy from the ground up and hide this affair for 2 decades."
Washington, D.C .. November 1, 19XX. President Ripso Noxin announced today that he had appointed Dr. Rehnky Messenger as the first
Secretary of Population Planning. Dr. Messenger was unavailable for
comment. Sources in the Capitol said that Dr. Messenger had obtained a
Boeing 707 which had been used as a crop duster on a big Texas ranch
owned by one of the President's friends. They attributed the use of the crop
duster to the recent budget cuts ordered by the President.
November 6, 19XX. President Ripso Noxin, in his first appearance
before the press in ten months, claimed the support of the great sterile
majority.
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William Mitchell
Instructor Dies
Mr. John Harvey, who was teaching a section of Legal Drafting at
William Mitchell, died unexpectedly at the age of 59. He had begun
teaching at Mitchell again this year
after leaving the school 12 years
ago. He had previously taught Municipal Law and Tax Law here.
Mr. Harvey graduated from the
University of Minnesota Law School
in 1942 and had been with the Hennepin County Attorney's Office for 29
years. He was the head of the Civil
Division at the time of his death. He
was also attorney for the Hennepin
County Board of Commissioners.
He was very active in the Catholic church. An associate said he was
a very humble man, "so humble in
fact that most of the others who
worked with him at church didn't
even know he was a lawyer." The
school extends its condolences to
family and friends.
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PRACTICABILITY
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produced by the student often exceeds that done by overworked lawyers
employed in understaffed legal assistance programs due to the extra time
a student has to adequately prepare his case.
The second problem raises questions of real import. Screening of
cases and limited caseloads often raise questions of credibility to those to
whom services are rendered. Clinical legal aid, by its very natu.re reaches a
clientle of indigents who are often exploited by the economic sector, and
wh~ may resent being used as guinea pigs for education purposes. However, 1f the poor are to receive the same representation as the rich, some limitations on the caseload must be imposed.
As to the deeper question of the law schools involvement in social
problems, arguments are made that it is the function of the law school to
educate, not to perform services; that clinical legal aid is an out.growth of
an "activist" era and therefore an investment in a fad which will evaporate. The theory behind these arguments are the same reasons why legal
education has stagnated. Passive non-involvement fails to recognize that
law schools, like other institutions, are motivated by outside sources to effect change within society; that the motivations to implement clinical education also coincides with the motivation to implement social change; that
this does not mean a sacrifice of integrity, but merely a recognition of the
value of social corrective forces. The importance of this social factor has
recognized by an esteemed conservative graduate of William Mitchell ...
"to be sure that my point will emerge clearly from the underbrush of what
I say, let me emphasize it: The modern law school is not fulfilling its basic
duty to provide society with People-oriented counselors and advocates to
meet the expanding needs of our changing world," Chief Justice Warren E.
Burger. 1
The committee established by the S.B.A. to implement a clinical legal aid program at Mitchell is of the impression that such a program is an
exciting alternative to the casebook. Information collected shows it would
be most beneficial to the St. Paul community. Negotiations with members
of L.A.R.C. <Legal Assistance of Ramsey County I have been fruitful and
may result in a criminal misdemeanor and/or civil program affiliate.
R.A.P. <Ramsey Action Program), a large OEO funded project, as well as
numerous smaller neighborhood programs have also expressed a desire to
see clinical programs implemented. Negotiations with the University of
Minnesota Law School show no problems in integrating their program ~ith
a St. Paul clinic. Robert Oliphant, director of the University program, has
extended an invitation to join with their program and it is hoped that some
Mitchell students can intern in their program next semester.
The committed has inquired into hiring of clinical professors to supervise the program and it is imperafr- that these new faculty members
be employed by the school next semester to insure the institution of the
clinical program by the summer or fall of 1973.
The Dean has committed certain funds to help initiate the program
and federal funding sources, as well as local grantors will be applied to for
additional grants.
The structure of the program should have characteristics of the model with certain modifications which may be needed to coincide with the rest
of the curriculum. It is hoped that student and faculty interest will increase
and that they will lend their full support to the impiementation of the program.
1 The Future of Legal Education, Transcripts of Remarks of Warren E. Burger
Chief Justice of the United States, August 10, 1969.
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maximum air pollution permitted
for ambient air quality in several
localities and can also exceed the
occupational Threshold Limit Value
for a normal work period presently
in effect for the United States as a
whole. The presence of such levels
indicates that the effect of exposure
to carbon monoxide may on occasion, depending upon the length of
exposure, be sufficient to be harmful to the health of an exposed person. This would be particularly significant for people w~o are already
suffering from chronic bronchopulmonary disease and coronary heart
disease.
2. Other components of tobacco
smoke, such as particulate matter
and the oxides of nitrogen, have
been shown in various concentrations to adversely affect animal
pulmonary and cardiac structure
and function.

